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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-12 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While the claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as a particular apparatus), or (2) transform underlying subject 
matter (such as an article or material) to a different state of thing (Reference the May 
15, 2008 memorandum issued by Deputy Commissioner for Patent Examining Policy, 
John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 101"). The instant 
claims neither transform underlying subject matter nor positively tie to another statutory 
category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 14-16 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
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was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 14 recites "an apparatus comprising a processor...." with the recitation 
of intended functions of the processor. This claim is a single means claim and is thus 
nonenabling for the scope of the claim because claim covers every conceivable 
structure for achieving the stated property. Further, applicant has not invented a 
processor, but has invented a method which can be implemented using a processor. 

5. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 -1 2 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , it is not clear exactly what steps are taken for the selection method. It 
seems that the whole recitation sets up the intention and surrounding information, but 
fails to recite any positive method step. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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8. Claims 1, 2, 5, and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Watanabe et al., US 5,991 ,642 (Watanabe). 

Watanabe discloses mobile communication system having a control station 
which selects speech coding schemes for a mobile station. Regarding the present claim 
1 , Watanabe teaches a method for selecting a cell-based channel coding scheme, from 
a plurality of channel coding schemes (Watanabe teaches channel coding schemes A 
and B, col. 8, lines 50-53), for use in initiating communication with subscriber units in a 
cell of a communication system (communication system is shown in Fig. 1), wherein the 
selection of the cell-based channel coding scheme is dependant on information relating 
to channel coding schemes previously used for communication with subscriber units in 
the cell (the conditions relating to the speech coding schemes A and/or B are 
temporarily stored in the selection conditions table 80, and channel selection and 
control part 81 selects the type of speech coding scheme on the basis of the content 
stored in the table 80). 

Regarding claims 2 and 5, Watanabe teaches the step of recording the channel 
coding scheme used for communication with at least a proportion of subscriber units in 
the cell (mobile stations 11-13) and the cell-based channel coding scheme is selected 
based on the recorded data (selection made by looking up the table 80). 

Regarding claims 14-16, Watanabe teaches an apparatus comprising a 
processor (channel selection and control part 81) for selecting a cell-based channel 
coding scheme, from a plurality of channel coding schemes (Watanabe teaches channel 
coding schemes A and B, col. 8, lines 50-53), for use in initiating communication with 
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subscriber units in a cell of a communication system (communication system is shown 
in Fig. 1), wherein the selection of the cell-based channel coding scheme is dependant 
on information relating to channel coding schemes previously used for communication 
with subscriber units in the cell (the conditions relating to the speech coding schemes A 
and/or B are temporarily stored in the selection conditions table 80, and channel 
selection and control part 81 selects the type of speech coding scheme on the basis of 
the content stored in the table 80). Watanabe further teaches a memory for storing 
information relating to channel coding schemes used for communication with subscriber 
units in the cell (global memory 82 including selection conditions table 80, Fig. 3). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. Claims 3, 4, 6, and 1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Watanabe. 

Regarding claims 3, 4, and 1 1 , Watanabe fails to specifically teach recording the 
channel coding scheme used for each block of data in communication with subscriber 
units, and recording the channel coding scheme in use at the end of a communication 
with a subscriber unit. However, it would have been obvious for one of ordinary skill in 
the art at the time of the invention to implement the teaching of Watanabe with these 
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details because the frequency of recording or the tinning of the recording are the choices 
that a person skilled in the art can make by applying the common knowledge at hand. 

Regarding claims 6, Watanabe fails to specifically teach selecting the channel 
coding scheme based on the channel coding scheme most commonly used in 
communication with subscriber units in the cell. However, it would have been obvious 
for one of ordinary skill in the art at the time of the invention to select the most 
commonly used coding scheme because such choice is an option open to system 
designer. 

1 1 . Claims 7-1 0, and 1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Watanabe as applied to claim 1 above, and further in view of Budka et al., US 
2003/0198312 (Budka). 

Regarding claims 7-9, Watanabe fails to teach selecting coding schemes for 
uplink and downlink separately. Budka teaches selection of uplink coding scheme 
selection and downlink coding scheme selection in a separate process. See [0026]- 
[0034] and [0035]-[0046]. It would have been obvious for one of ordinary skill in the art 
at the time of the invention to implement the teaching of Watanabe by incorporating the 
separate uplink and downlink coding scheme selection as taught by Budka since it is 
known to have different communication parameters in uplink and downlink direction, 
and applying Budka's teaching in implementing Watanabe would provide the 
independent operation of uplink and downlink in Watanabe. 

Regarding claims 10 and 12, Watanabe fails to teach selecting a more robust 
channel coding scheme in case the initiation using the selected channel coding scheme 
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is unsuccessful. Budka teaches selecting a coding scheme, and to revise the decision 
as channel quality changes. See [0025]. Therefore, it would have been obvious for one 
of ordinary skill in the art at the time of the invention to implement the teaching of 
Watanabe by employing the dynamic revision of decision of channel coding scheme as 
taught by Budka to provide dynamic adjustment feature in the coding selection scheme. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Rasanen patent, the Western patent, the Sekino et al. 
patent, and the Gopalakrishnan et al. PG Pub., are cited for further references. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Min Jung whose telephone number is 571-272-3127. 
The examiner can normally be reached on Monday through Friday 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Min Jung/ 

Primary Examiner, Art Unit 2416 



